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GOVERNMENT OF JAMMU & KASHMIR U.T
OFFICE OF THE DEPUTY COMMISSIONER RAMBAN

E-mail:- deramban-jk@nlc.in Fax/Ph. 01998-266906/266789

The Consultant Judicial,

Hon'ble National Green Tribunal,
Principal Bench,

New Delhi

No: DCR/ARA/2024-25/737 __38 Dated: 27}.09.2024

Subject: Compliance Report of Deputy Commissioner, Ramban in compliance
to Hon'ble National Green Tribunal directions dated 27.08.2024
passed in O.A No. 706/2022 titled Asgar Ahmed Najar v/s Ministry of
Environement, Forest and Climate Change & Others.

Sir,

In compliance to the directions of Hon'ble National Green Tribunal,
Principal Bench, New Delhi order dated 27.08.2024 passed in O.A No.
706/2022 titled Asgar Ahmed Najar v/s Ministry of Environment, Forest and
Climate Change & Others the compliance report of the Deputy Commissioner,

Ramban may kindly be taken on record and place before the Hon'ble NGT for
consideration:-

Yours Faithfully,

Baseef-Ul-Hag Chaudhigry: AS)
. Deputy;Commigsioner,

oo s ' Ramban
Copy to:-

1. Sh. G. M Kawoosa, Additional Standing Counsel for UT of Jammu and
Kashmir, New Delhi for information and necessary action.
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Before the Hon’ble National Green Tribunal Principal Bench

Original Application No. 706/2022
(I.A No. 260/2022)

Asgar Ahmed Najar ....Applicant
V/s
Ministry of Environment, Forest and Climate Changer & Ors. ....Respondents

IN THE MATTER OF: Report on behalf of Deputy Commissioner, Ramban interms
of Hon’ble NGT order passed on 27.08.2024.

MAY IT PLEASE YOUR LORDSHIPS.

The undersigned being’Deputy Commissioner, Ramban submits that the above titled
case was listed for hearing on 27.08.2024 before the Hon’ble Court and the personal
apperance of the undersigned was called by the Hon’ble NGT. During the course of

adjudication, the Hon’ble Court passed directions at Para 07, the operative part of
which is reproduced as under:-

“Let Deputy Commissioner, Ramban should file the revelant record showing that
land in question is State land and further that the amout of compensation is not

payable to a Cultivator or person who is in unauthorized occupation/possession of
the land. He may do so within two weeks”.

In Compliance to the above directions passed by Hon’ble NGT, this office vide No.
DCR/ARA/2024-25//212-14 dated 30.08.2024 issued directions to Sub Divisional
Magistrate, Banihal to submit factual report along with relevant Revenue record and

also clarify the rule position which prohibits the authorities to disburse compensation
in favour of the affected persons.

The Sub Divisional Magistrate, Banihal vide his communication No. SDMB/2024-
25/402 dated 14.09.2024 submitted his report, which reveals that:-
1. As per Khasra Girdawari- Rabi (Year: 1955);

* Land bearing Khasra No. 638/582 measuring 01M is recorded in the ownership
of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc. who are
recorded as Gair Maroosi. The land type is recorded as: GM Gharhat.

* Land bearing Khasra No. 649/582 measuring 01K-18M is recorded in the

ownership of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc.
who are recorded as Gair Maroosi The land type is recorded as: Abi Doem.




o

e Land bearing Khasra No. 647/582 measuring 17M is recorded in the ownership 490
of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc. who are
recorded as Gair Maroosi. The land type is recorded as: Abi Doem (for 8M)
and GM Nalla (for 09M).

2. As per Khasra Girdawari - (Year: 1956-1966);
e All of the aforementioned Khasra Nos were in the possession of same persons
viz., Khazir, Habib etc. for the period 1956-1966.
e Further, the land continued to be recorded in the ownership of State.

3. As per Khasra Girdawari- Rabi (Year: 1967);

e Except Khasra No. 638/582 measuring 01M, the recorded entries of the

aforementioned persons (as cultivators/possessors) were not reflected in the
remaining Khasra Nos in the revenue record.

e However, the land continued to be recorded in the ownership of State.
4. As per Khasra Girdawari - (Year: 1967-1989);
e The same entries were continued for the period 1967-1989 (Rabi).

5. As per Khasra Girdawari- Kharief (Year, 1989):

e Land bearing Khasra No. 648/582 measuring 10K was recorded in the
ownership of State but in the possession of new persons viz, Ahmed, Ghulam,
Ramzan, etc. Ss/o Khazir, Habib, etc.

e Land bearing Khasra No. 638/582 measuring 01M continued to be recorded in
the ownership of State but in the possession of Khazir, Habib, etc.

6. As per Khasra Girdawati (Year, 1989-2019);
e The same entries were continued for the period 1989-2019 (Rabi)
7. As per Khasra Girdawari Kharief (Year: 2019);

e The recorded entries of the aforementioned persons (as cultivators/possessors)
were expunged from the Khasra No. 648/582 and Khasra No. 638/582. The
said entries were expunged in compliance with the directions issued by the

Hon'ble High Court of Jammu & Kashmir in WP PIL No. 19/2011 and MP No.
10/2016 case titled SK Bhalla V/s State & Ors.

e Subsequently, the land was recorded in the ownership and possession of State,
which continues till date.

It is pertinent to mention that u/s 133 sub section (2-A) (a) (ii) of the Land
Revenue Act 1996 B.K any encroachment on the State Land including in the form of

s

’ ~ammissioner
Deputy Comn
ramoan

L]



%’lcultivation can be removed without paying any compensation for crops. The relevant
| excerpt is produced below.

133 (2-A) Penalty for denial of or obstruction in the exercise of right or for
encroachment; (a) Where any person is denied, or obstructed in, the lawful exercise
of his right of user as provided in sub-section (1), or where any person has taken
possession of or brought under cultivation or otherwise encroached upon any
common land as described above, or when any person, without due authority, has
taken possession of land belonging to the Government, a Revenue Officer may, on

his own motion or on the application of any person interested and after such
enquiry as may be deemed necessary,-

(ii) eject the person who has taken possession of or brought under cultivation or
otherwise encroached upon such common land and take possession of such land
without paying any compensation for crops or improvements, and may also, by
order duly proclaimed, forbid repetition of the encroachment;

In the light of above facts, it is submitted that the petitioners are not entitled for the
crop compensation in the instant case.

IN THE PREMISES:

It is therefore, respectfully prayed that the report on behalf of Deputy
Commissioner, Ramban may kindly be taken on record.

Place: Ramban
Dated.

Baseer- a&aqcﬁ&r@f ha v )
J(;Deputy"éommissioner,

Ramban



GOVERNMENT OF JAMMU AND KASHMIR (UT)

OFFICE OF SUB-DIVISIONAL MAGISTRATE BANIHAL

(Email: sdmbanihal@gmail.com) (Tel/Fax: 01998255077)

Deputy Commissioner,
Ramban

No: SDMB/2024-25/ |, > Dated: 14.09.2024

Sub: Submission of factual report in O.A No. 706/2022 in I.A. No. 26072022, titled Asgar Ahmed
Najar v/s Ministry of Environment, Forest and Climate Change & Ors.

Ref: Office Communication No. DCR/ARA/2024-25/212-14 dated. 30-08-2024

Sir,
Your good self's kind attention is invited towards the above-captioned subject and

reference wherein the undersigned sought fresh report from Tehsildar Banihal (vide
Communication No. SDMB/2024-25/393-95 dated: 03-09-2024).

In response the Tehsildar Banihal submitted a detailed report vide no 368/0Q dated:
06.09.2024 wherein it was reported that:

e As per Khasra Girdawari- Rabi (Year: 1955):

o Land bearing Khasra No. 638/582 measuring 01M is recorded in the ownership
of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc. who are
recorded as Gair Maroosi. The land type is recorded as: GM Gharhat

o Land bearing Khasra No. 649/582 measuring 01K-18M is recorded in the
ownership of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc.
who are recorded as Gair Maroosi. The land type is recorded as: Abi Doem

o Landbearing Khasra No. 647/582 measuring 17M is recorded in the ownership
of State (Malkiyati Sarkaar) but in possession of Khazir, Habib etc. who are

recorded as Gair Maroosi. The land type is recorded as: Abi Doem (for 8M) and
GM Nalla (for 09M)

* As per Khasra Girdawari — (Year: 1956-1966):
o All of the aforementioned Khasra Nos were in the possession of same persons
viz., Khazir, Habib etc. for the period 1956-1966.
o Further, the land continued to be recorded in the ownership of State.

e As per Khasra Girdawari- Rabi (Year: 1967):

o Except Khasra No. 638/582 measuring 01M, the recorded entries of the
aforementioned persons (as cultivators/possessors) were not reflected in the
remaining Khasra Nos in the revenue record.

o However, the land continued to be recorded in the ownership of State.

e As per Khasra Girdawari — (Year; 1967 -1989):
o The same entries were continued for the period 1967 -1989 (Rabi).

e As per Khasra Girdawari- Kharief (Year: 1989):
o Land bearing Khasra No. 648/582 measuring 10K was recorded in the

ownership of State but in the possession of new persons viz., Ahmed, Ghulam,
Ramzan, etc. Ss/o Khazir, Habib, etc.

o Land bearing Khasra No. 638/582 measuring 01M continued to be recorded
in the ownership of State but in the possession of Khazir, Habib, etc.

\7/9 BANIHAL
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As per Khasra Girdawari — (Year: 1989 -2019);
o The same entries were continued for the period 1989 -2019 (Rabi)

As per Khasra Girdawari — Kharief (Year: 2019):

o The recorded entries of the aforementioned persons (as cultivators/possessors)
were expunged from the Khasra No 648/582 and Khasra No. 638/582. The
said entries were expunged in compliance with the directions issued by the
Hon'ble High Court of Jammu & Kashmir in WPPIL No. 19/2011 and MP No.
10/2016 case titled SK Bhalla v/s State & Ors.

Subsequently, the land was recorded in the ownership and possession of State,
which continues till date.

It is pertinent to mention that u/s 133 sub section (2-A)(a)(ii) of the Land Revenue
Act 1996 ,any encroachment on state land including in the form of cultivation can be removed
without paying any compensation of crops. The relevant excerpt is produced below;

(2-A) Penalty for denial of or obstruction in the exercise of right or for encroachment;
(a) Where any person is denied, or obstructed in, the lawful exercise of his right of user
as provided in sub-section (1), or where any person has taken possession of or brought under
cultivation or otherwise encroached upon any common land as described above ,or when any
person, without due authority, has taken possession of land belonging to the Government, a

Revenue Officer may, on his own motion or on the application of any person interested and after
such enquiry as may be deemed necessary,-

(i) eject the person who has taken possession of or brought under cultivation or
otherwise encroached upon such common land and take possession of such land without

paying any compensation for crops or improvements, and may also, by order duly
proclaimed, forbid repetition of the encroachment;

In the light of above facts, it is submitted that the applicants/petitioners are not entitled
for the crop compensation in the instant case. Hence, the report (along with revenue records)
is submitted for your kind perusal and further necessary action.

Yours faithfully,

e e g

B DVISTONAEHTASITHATE
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THE GAZETTE OF INDIA : EXTRAORDINARY

Offences and
Penaltics.

Punishment under
other

laws not barred.

Offences by

companies. person who, at the time the offence was committed, was in charge of, and was

responsible to the company for the conduct of the business of the company as
well as the company shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly.
119-G.The Board shall be competent for upward revision of the fines provided under
this Act from time to time.”. '

Section 127.-  In clause (b), for “land-holders or tenant” substitute “land-holders or occupant”.

Section 128.- In sub-section (1), for “a tenant” substitute “an occupant”.

Section 129.- Omit.

119-D.—Notwithstanding anything contained in this Act or the rules made thereunder
whoever commits any of the offence specified in column (2) of the Table below, shall
on conviction by a Judicial Magistratc of first class for each of such offence be

—

CHAPTER XI
OFFENCES AND PENALTIES

punishable with the sentence indicated in column (3) of the said Table, namely:—

Table
S.No. Offence Punishment
(1) (2) (3)

1. Whoever cheats and thereby dishonestly | Imprisonment for three
crcates documents for the purpose of | years and fine of ten
selling, mortgaging or transferring by gift | thousand rupees.
or otherwise of any Government land.

2 Whoever creates a forged document | Imprisonment for three
regarding Government land with an | years and fine of five
intention to use it for that purpose or to | thousand rupees
grab such land.

119-E.- Nothing in this Act shall prevent any person from being prosecuted and
punished under any other law for the time being in force for any act or omission
made punishable by or under this Act:

same offence more than once.

Provided that no person shall be so prosecuted and punished for the

119-F.—Where an offence under this Act is committed by a company, every

Section 130.- Omit.
Section 131.- Omit.

Section 132.- In sub-section (1), for “rupees two thousand” and “rupees one thousand” , substitute
respectively “rupees fifty thousand” and “rupees five thousand”.

Section 133.- (1)

For sub-scction (2), substitute -

“(2) Prevention of encroachments on or cultivation of common land, or land reserved
for public purposes or of which cultivation has been prohibited or is objectionable, or, by

person, not entitled to, bring it under cultivation.—

(a) Subject to any law, agreement, custom, usage or any decree or order of any
Court or other authority, for the time being in force, every person shall exercise the right of
user in respect of any road, street, lane, path, Water Channel, Water Course and Water
Source and other common land defined as such in any law or declar

Government or the Board;

ed as such by the

96

[PART II—SEC. 3(ii)]
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44@1_1:711—@:3 3(ii))

(t?) The right of user permitted by clause (a) shall not be deemed to include or
otherwise confer, create or assign any right of encroachment, whether by means of

construction, mcludmg fencing, walling or putting any barrier or by breaking up of land
diversion or otl1erw1se

(2-A) Penalty for denial of or obstruction in the exercise of right or for encroachment.—(a)
Whelrc any person is denied, or obstructed in, the lawful exercise of his right of user as
proYldcd in subsection (1), or where any person has taken possession of or brought under
cultivation or otherwise encroached upon any common land as described above, or when
any person, without due authority, has taken possession of land belonging to the
_Govemment, a Revenue Officer may, on his own motion or on the application of any person
interested and after such enquiry as may be deemed necessary,—

(i) direct the free exercise of the right of user and the removal of the obstruction,
where the exercise of such right is found to have been denied or obstructed;

(i) eject the person who has taken possession of or brought under cultivation or
otherwise encroached upon such common land and take possession of such land without
paying any compensation for crops or improvements, and may also, by order duly
proclaimed, forbid repetition of the encroachment;

(iii) inflict a fine not less than twenty five thousand rupecs and as prescribed by
Board from time to time, on such person or persons as are found to have denied or
obstructed the exercise of the right of user in respect of or to have taken possession of or
brought under cultivation or otherwise encroached upon such common land.

(b) Orders-of removal of obstruction or ejectment under sub-section (3) shall be enforced in
the manner provided in the Code of Civil Procedure, 1908 (5 of 1908).

(c) Where the Government land has been encroached upon, the persori committing the
offence, on conviction by a Judicial Magistrate of first class shall, for each of such offence,

be punishable with imprisonment of one year or a fine of not less than twenty-five thousand
rupees or both.

(2)  Omit sub-sections (4-a), (4-b) and (5).
(3)  After sub-section (5), insert -

*(6) In enforcing these orders a Revenue Officer shall have all the powers in regard to
contempts, resistance and the like which a Civil Court may excrcise in the execution
of a decree; and

(7) Any fine, if not paid in cash, shall be recovered as an arrear of land revenue.”

For section 133-A, substitute —

Restriction on
conversion of
agricultural  land

and process for:

permission of non-
agriculture  (NA)
use.

“133-A.—(1) Subject to the procedure notified in sub-section (4), no land used

for agriculture purposes shall be used for any non- agncultural purposcs
except with the permission of the District Collector:

Provided that the permission for conversion of land notified as Saffron
Belt shall be made as per procedure prescribed under the Jammu and
Kashmir Saffron Act, 2007:

Provided further that holder of any agriculture land may construct a
residential house or erect farm building, grain storage, primary processing of
agriculture produce, wells or tanks or make any other improvements thereon
for residential purpose or agricultural improvement, on intimation to the
Tehsildar concemned, however, the plinth areca of such building or
improvement shall not exceed four hundred Square meters in total:

Provided also that any attempt to convert agriculture land for non-
agriculture use by contravening the aforesaid provisos by way of fra;,menlmg,
the land or otherwise shall be considered violation of the provisions of this
Act.
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